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FOREWORD

This publication is an initiative of the Heads of Workers” Compensation Authorities (HWCA).

The HWCA comprises the chief executives from all ten Australian Commonwealth State and Territory workers’
compensation schemes and the New Zealand Accident Compensation Corporation. It is a body whose prime purpose
and role is to share information between jurisdictions and, where possible, promote increased national consistency
in the design of Australian workers’ compensation schemes.

Comparison of Workers” Compensation Arrangements in Australia and New Zealand has been compiled from
information supplied by the HWCA jurisdictions and is revised yearly. The information in this edition is current as at
1 October 2004.

The HWCA has agreed that from this edition the publication will only be available in electronic format. The current
publication can be accessed via the Internet on the HWCA website at www.hwca.org.au and the Victorian WorkCover
Authority website at www.workcover.vic.gov.au.

Should you have any comments on, or suggested improvements to the contents, please let us know by using the
feedback facility on the HWCA website or by writing to the workers’ compensation body in your jurisdiction
(contact details on page 50).

Jon Blackwell
Chair, Heads of Workers” Compensation Authorities
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BENEFITS

benefit rates

N

Normal weekly
earnings (NWE)

> 45 weeks:
75% of NWE

Maximum:
$1,428.75

(150% of Average
Week Ordinary
Time Earnings for
Full-time Adults as
published

by ABS)

Minimum:$338.38

Additional for
prescribed person
$83.78 and for
each dependent
child $41.87

Compensation
payments for ex-
employees were
increased by
reference to the
ABS Wage Cost
Index by 3.7% from
1 July 2004.

* Unless otherwise
stated, information
provided applies to
both Comcare and
Seacare

changes to scheme
on 12/11/97,
benefit rates
depend on date of
entitlement

Pre 12/11/97:
Workers entitled to
receive weekly
benefits as at
12/11/97; old rates
apply

Post 12/11/97:

< 13 weeks: 95%
of pre-injury
average weekly
earnings (PIAWE])
(maximum: $1130),
less notional
earnings

> 13 weeks:

If no current work
capacity 75% of
PIAWE; or if some
work capacity
either:

(a) 60% of PIAWE
less 60% of
notional earnings,
or

[b) $677 less 60%
of notional earning,
whichever is the
lesser

> 104 weeks:
Weekly benefits
cease after 104
weeks of weekly
payments unless:

(a) worker is likely
to have no current
work capacity
indefinitely,
benefits continue
while this is the
case until
retirement; or

(b) worker has a
current work
capacity and has
returned to work at
his/her maximum
capacity

Must be working at
least 15 hours per
week and earning
at least $132 per
week; and be
employed/self-
employed

weekly wage rate
[maximum
$1,398.30) or, where
no award, 80% of
worker’s Average
Weekly Earnings
(AWE), not including
overtime, shiftwork
or penalty rates

> 26 weeks: 90% of

AWE (maximum

$328.90)

Plus Dependants:

* spouse: $86.70

o 1 child: $41.90

e 2 children: $138.60

e 3 children: $229.50

e / children: $322.90

e For each additional
dependant child in
excess of 4: $93.10

> 52 weeks:

The maximum period
for which partially
incapacitated
workers whose
employers cannot
provide suitable
duties can receive
special benefits is

52 weeks.

Special benefits are
paid at the basic
award rate for up to
26 weeks post-injury,
after which they are
paid at 80% of the
basic award rate for
a maximum of 52
weeks.

After 52 weeks,
partially
incapacitated
workers are able to
claim the difference
between current and
pre-injury capacity.
> 104 weeks:
Payments can be
discontinued at the
end of 104 weeks of
partial incapacity if
the worker is no
longer jobseeking, is
unemployed mainly
as a result of the
labour market
conditions, or has
unreasonably
rejected an offer of
suitable employment.

Note: Benefits are
indexed on 1 April and
1 October each year.

NEW SOUTH SOUTH WESTERN
BENEFITS |COMMONWEALTH* VICTORIA WALES AUSTRALIA AUSTRALIA
Weekly < 45 weeks: Due to statutory < 26 weeks: Current | < 52 weeks: A cap on weekly

Worker's Average
Weekly Earnings
(WAWE] to a
maximum of 2 x
State average
weekly earnings
(AWE).

Maximum:
$1,794.80 at
19/8/04 less actual
earnings if partially
incapacitated.

> 52 weeks:

(a) Total incapacity:
80% of WAWE
subject to a
maximum of 80%
of 2 x State AWE.
Maximum:
$1,435.84 at
19/8/04.

(b) Partial
incapacity: 80% of
difference between
worker’s adjusted
notional weekly
earnings (NWE)
and earnings from
employment, or
potential earnings
in suitable
employment that
the worker has a
reasonable
prospect of
obtaining.
Maximum:
$1,435.84 at
19/8/04 less actual
or potential
earnings if partially
incapacitated.

> 104 weeks:

If worker partially
incapacitated and
not in suitable
employment, 80%
of difference
between NWE and
what the worker is
deemed capable of
earning in suitable
employment.

Otherwise same as
for > 52 weeks.

payments of $1084.50
applies for the duration
of claims. This amount
is indexed annually
levery 1 July).

Workers whose
earnings are prescribed
by an industrial award

First 4 weeks of claim:
Weekly payments will
consist of the rate of the
worker's average weekly
earnings payable under
the relevant industrial
award, plus any over
award or service
payment paid on a
regular basis, including
overtime, bonuses or
allowances up to a
maximum of $1084.50.
Overtime, bonuses or
allowances are averaged
over the 13 weeks before
the disability occurred.

5th week onward:
Weekly payments consist
of the rate of weekly
earnings payable under
the relevant industrial
award, plus any over
award or service
payment paid on a
regular basis, but
excluding overtime,
bonuses or allowances.
Maximum

payment is $1084.50.

Minimum rate:

Subject to the cap of
$1084.50, the minimum
rate of weekly earnings
payable, at the time of
the incapacity, for the
appropriate classification
under the relevant
award.

Workers whose

earnings are not
prescribed by an
industrial award

First 4 weeks of claim:
Weekly payments will
consist of the worker’s
average weekly earnings
lincluding overtime,
bonuses and allowances)
averaged over the year
before the

disability occurred, up to
a maximum of $1084.50.

5th week onward:
Weekly payments ‘step
down’ to 85% of the
worker’s average weekly
earnings; maximum
payment is $1084.50.

Minimum rate:

Subject to the cap of
$1084.50, the minimum
rate of weekly earnings
payable under the
Minimum Conditions of
Employment Act 1993.
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Workers under
award or industrial
agreement - the
greater of:

(a) 85% of the
worker’s normal
weekly earnings
(NWE); or

(b) amount payable
under the worker’s
award or
agreement.

Workers not under
award or
agreement - the
greater of:

(a) 85% of NWE
(b) 70% of QOTE

QOTE (Queensland
Ordinary Time
Earnings) is
currently $884.80.

> 26 weeks:
All workers -
the greater of:
(a) 65% of NWE
(b) 60% of QOTE

104 weeks to

5 years: Workers
with work-related
impairment (WRI)
of more than 15% -
the greater of:

(a) 65% of NWE
(b) 60% of QOTE

Workers with WRI
less than or equal
to 15%, receive an
amount equal to
the Department of
Social Security
single-

person pension
rate.

Total amount
payable for weekly
benefits is
$174,625.

Note: Refer to Recent
Developments
section.

100% of weekly
payment i.e. the
greater of normal
weekly earnings
(NWE] for the
period of twelve
months prior to the
period of
incapacity, or
ordinary time rate-
of- pay for work
engaged in prior to
incapacity.

> 13 weeks:
85% of weekly
payment.

> 78 weeks:
80% of weekly
payment.

Entitlement to
weekly payments
ceases on the
expiration of 9
years after the date
of the incapacity.
Minimum rate:
$348.15 from
1/1/04.

Normal weekly

earnings (NWE] i.e.

worker's

normal working
hours per week at
hourly rate,
including overtime
and shift penalties
(where worked in a
regular and
established
pattern).

> 26 weeks:
Whichever is the
greater of:

(a) 75% of NWE to
a maximum of
$1,358.70; or

(b) $452.90 plus
$113.23 for a
dependant spouse
and $56.61 for
each dependent
child; or 90% of
NWE (whichever is
the lesser).

< 104 weeks:
Weekly benefits
may reduce or
cease, if the
worker has been
deemed to have an
earning capacity,
provided that
suitable
employment is
reasonably
available.

> 104 weeks:
Weekly benefits
may reduce or
cease, if the
worker has been
deemed to have an
earning capacity,
without having
regard to the
availability of
suitable
employment.

NORTHERN
QUEENSLAND TASMANIA TERRITORY A.C.T. NEW ZEALAND
< 26 weeks: < 13 weeks: < 26 weeks: Total incapacity: For weeks 2-5

- worker's average pre-incapacity weekly
earnings for first 26 weeks- s39(2)

o after 26 weeks, 100% of the worker’s
average pre-incapacity weekly earnings if
less than the pre-incapacity floor for the
worker - s39(3)(a); or

e if 100% of the worker’s average pre-
incapacity earnings is more, but 65% of
those earnings is less than the pre-
incapacity floor for the worker, then the
statutory floor

-s39(3)(b); or

e if 65% of the worker's average pre-
incapacity weekly earnings is more than
the pre incapacity floor for the worker then
whichever of the following is more - 65%
of the worker’s average pre-incapacity
weekly earnings, or the statutory floor
(s39(3)(c)).

Statutory floor is defined as the federal
minimum wage decided from time to time
by the Australian Industrial Relations
Commission under the Workplace
Relations Act 1996 (Cwlth).

Partially incapacitated workers up to 26
weeks - weekly compensation equal to the
difference between---

(a) the worker's average pre-incapacity
weekly earnings; and

[b) the average weekly amount paid to the
worker for working or could earn in
reasonably available suitable employment.
s40(2)(a)(b).

In working out the average weekly amount
the worker could earn, consideration may
be given to the following:

(a) suitable employment that the worker
unreasonably rejects;

[b) suitable employment that the worker
obtains but unreasonably discontinues.
s40(3)(a)(b)

After 26 weeks S41(1)(b).

Weekly compensation equal to the
difference between the weekly amount
paid to the worker for working and-

(a) if 100% of the workers average pre-
incapacity weekly earnings is less than the
statutory floor - 100% of the workers
average pre-incapacity weekly earnings
S41(2)(al;or

(b) if the relevant percentage of the
worker's average pre-incapacity weekly
earnings is less than the statutory floor-
the statutory floor S41(2)(b); or

(c] if the relevant percentage of the
worker's average pre-incapacity weekly
earnings is more than the statutory
ceiling- the statutory ceiling S41(2)(c); or
(d) in any other case - the relevant
percentage of the worker's average pre-
incapacity weekly earnings S41(2)(d).
Statutory ceiling, in relation to an amount,
means 150% of AWE at the time the
amount is to be paid.

of incapacity,
weekly
compensation is
paid at 80% of the
short-tem rate
(defined on page
23).

From the 5th week,
weekly
compensation is
paid at 80% of the
long-term rate
(defined on page
23). Maximum
weekly
compensation is
NZ$1,449.63

Weekly
compensation is
reduced by a
proportion of any
earnings derived
during the period
of incapacity

A minimum rate
for full-time
earners applies
after 5 weeks of
incapacity, set at
80% of NZ$360, or
80% of NZ$288 for
people under the
age of 18 years

Payment of weekly
compensation
continues until:

e the person is
assessed as no
longer
incapacitated for
normal work, or
has a capacity for
work for which
they are otherwise
suited, or

e the person
returns to
employment and
derives earnings
higher that their
pre-injury earnings
¢ the upper age
limit rules apply

Heads of Workers” Compensation Authorities 21
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WESTERN
AUSTRALIA

QUEENSLAND
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TASMANIA

NORTHERN
TERRITORY

A.C.T.

NEW ZEALAND

The cap on weekly
payments of $1084.50 is
obtained by multiplying by
1.5 the average of the
amounts that the ABS
publishes as ‘All
employees average weekly
total earnings in Western
Australia for pay periods
ending in the months of
May, August, November
and February preceding
the financial year’. This
amount is indexed
annually (every 1 July).
Workers whose earnings
are prescribed by an
industrial award.

First 4 weeks: Weekly
earnings payable as per
the relevant industrial
award, plus any over
award or

service payment paid on a
regular basis including
overtime, bonuses or
allowances. Overtime,
bonuses or allowances are
averaged over the 13
weeks before the disability
occurred.

5th week onward: Weekly
earnings payable under
the relevant industrial
award, plus any over
award or service payment
paid on a regular basis,
but excluding overtime,
bonuses and allowances.
Workers whose earnings
are not prescribed by an
industrial award.

First 4 weeks: Average
weekly earnings payable
[including overtime,
bonuses or allowances)
are averaged over the year
before the

disability occurred.

5th week onward: Weekly
payments ‘step down' to
85% of the worker’s
average weekly earnings.
Total Weekly Payments
Total weekly payments of
compensation and lump
sum compensation are
normally limited to the
Prescribed Amount (the
maximum total amount
payable in weekly
payments and lump sum
settlements, which
amounts to $139,995.00
current until 30 June
2005).

In certain circumstances,
at the discretion of the
Conciliation and Review
Directorate, an additional
amount of up to $50,000
may be granted in weekly
payments.

N

Normal weekly
earnings (NWE) of
the worker from
employment
(continuous or
intermittent) in the
12 months before
the day of the
injury, including
amounts paid
immediately prior
to the injury in
overtime, higher
duties, penalties
and regular
allowances.

Does not include
one-off periods of
overtime, and
further exclusions
also apply as per
the definition of
‘wages'.

The total statutory
maximum payable
amounts to
$174,625.

This includes
lump sum and
weekly
compensation
benefits. The total
lump sum and
weekly benefits,
cannot be greater
than the total
statutory
compensation
payable.

Additional lump
sum and

gratuitous care
lump sums are
not included in
this maximum.

Normal weekly
earnings (NWE)
are the average
weekly earnings
of the worker
over the period of
12 months ending
at the
commencement
of the period of
incapacity.

Where it is
impracticable to
compute the
NWE of the
worker under
that employer,
the NWE are
taken to be the
NWE of a

person employed
in the same
grade at the
same work by the
same employer.

NWE includes all
payments,
allowances or
benefits received
during the period,
excluding any
long service
benefit or
entitlement,
bonus or gratuity.

Generally,
overtime is
excluded unless
it was a regular
and established
pattern of work.

Normal weekly
earnings (NWE)
are a worker's
normal number
of hours per
week, at his/her
hourly rate,
including
overtime and
shift penalties
(where worked in
a regular and
established
pattern).

NWE also
includes:
climate; district;
leading hand and
qualification
allowances and
service grants.

Average pre-incapacity
weekly earnings are the
worker's weekly earnings
from all employment.

Weekly compensation
payable is based on the
Average Pre-incapacity
Weekly Earnings of the
worker over the previous 1
year prior to injury,
s21(1)(b)(i).

If the worker has work for
the employer for less than 1
year then the entire period
of employment is to be
considered, s21(1)(b)(ii).

If it is not possible to work
out fair average pre-
incapacity weekly earnings
for the worker under
subsection 21(1) because
the worker has only been
employed for a short time,
because of the terms of the
worker’'s employment or for
some other reason, the
worker's average pre-
incapacity weekly earnings
may be worked out by
reference to the average
weekly amount being
earned by

(a) others in the same
employment who perform
similar work at the same
grade as the worker; or

(b) if there is no-one in the
same employment- others
in the same class of
employment as the worker,
who perform similar work
at the same grade as the
worker.

Overtime is to be taken into
account in working out
average pre-incapacity
weekly earnings or average
pre-incapacity weekly hours
only if

(a) the worker worked
overtime in accordance with
a regular established
pattern; and

(b) the pattern was
substantially uniform as to
the number of hours of
overtime worked; and

(c) the worker would have
continued to work overtime
in accordance with the
established pattern if the
worker had not been
injured, s25.

For injuries resulting from a
gradual onset of incapacity,
if it appears that the level of
the worker’s average pre-
incapacity weekly earnings,
or average pre-incapacity
weekly hours, have been
affected then the worker's
average pre-incapacity
weekly earnings, or average
pre-incapacity weekly
hours, must be set at an
amount that fairly
represents the weekly
amount that the worker
would have been earning or
working if the level had not
been affected, s26(1) and
(2).

For contractors, average
pre-incapacity weekly
earnings are to be worked
out as if the worker were an
employee or if there is an
award or industrial
agreement applying to the
class of work in which the
worker was engaged then,
by that award or industrial
agreement, s22.

For a permanent
employee:

e the short-term
calculation is
based on earnings
in the 4 weeks
prior to incapacity
divided by the
number of weeks
in which they were
derived.

e the long-term
calculation is
based on earnings,
from that job, in
the 52 weeks prior
to incapacity,
divided by the
weeks over which
they were derived.

For a non-
permanent
employee:

e the short-term
calculation is
based on all non-
permanent
employee earnings
in the 4 weeks
prior to incapacity,
divided by the
actual number of
weeks in which
they were derived

e the long-term
calculation is
based on all non-
permanent
employee earnings
in the 52 weeks
prior to incapacity,
divided by 52

Any prior periods
of unpaid sick
leave, or time on
weekly
compensation, are
disregarded.

For a self-
employed
person,
entitlement is
generally based on
earnings in the
most recently
completed tax-
year. Shareholder
employees have a
similar
assessment.
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STATUTORY RESPONSIBILITIES
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DISPUTE RESOLUTION
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PREMIUM SETTING

Notes

Apart from WA and TAS (ie NT/ACT), Industry Rates not provided for States with full private insurance underwriting.
VIC - Industry rates are effective rates. Gazetted rates were approximately 35% lower due to transition to a new
premium formula and the reduction in scheme rate.

NSW - Average levy/premium rate excludes GST and additional costs arising from The New Tax System.

SA - All listed rates are exclusive of GST. All other listed rates include GST and The New Tax System effects.

WA - All published and premium rates are exclusive of GST.

QLD - Published rates exclude stamp-duty and GST. Average premium rates include stamp-duty and exclude GST.
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PREMIUM SETTING
NOTES TO THE INDUSTRY RATES COMPARISON TABLE

1.

It is difficult to make exact comparisons between states. The following qualifications should be noted:

Industry classifications vary from jurisdiction to jurisdiction. For example, Victorian industry classifications are based
on the Australian Bureau of Statistics ASIC code, and Western Australian and NSW on ANZSIC. South Australian
industry classifications are based on the Australian Bureau of Statistics code and are progressively being aligned to
ANZSIC, with some alterations designed specifically for SA localised conditions.

On 1 July 1997, Queensland introduced an industry classification system based on the ANZSIC system, with some
alterations specifically designed for Queensland. The classifications have been named the WorkCover Industry
Classifications. Current rates were published in an Industrial Gazette notice on 1 July 2004.

On 30 June 2001, NSW introduced an industry classification system based on the ANZSIC system, with some alterations
specifically designed for NSW. In 2004-2005 the maximum WIC rate is capped at 15% and increases/decreases in the
WIC rate are capped at 15%. Current industry classes and rates were published in a NSW Gazette notice on 24 June
2004.Refer to the Insurance Premiums order on WorkCover NSW's website, www.workcover.nsw.gov.au

Levy/Premium category comparisons are done on a ‘best match’ basis and should not be regarded as exact equivalents
The number of self-insurers - those companies which fund their own liability for workers” compensation claims
separately from the central system - varies across the different jurisdictions. Both South Australia and New South
Wales have large numbers of self-insurers, which means that the coverage of these schemes is smaller than in some
other jurisdictions; New South Wales: 50 self-insurers, 16 group self-insurers, 6 specialised (or industry specific]
insurers and separate arrangements covering most public sector employers); South Australia: 69 self-insurers plus
most Government public service and Government instrumentalities); Victoria: 35 self-insurers; Queensland: 25 self-
insurers; Western Australia: 28 self-insurers; Self insurers are not part of the premium setting process in WA.

In some jurisdictions, particular industries have traditionally been excluded from the central system. For example,
in New South Wales the coal industry is excluded.

Charges in addition to the workers’ compensation premium may be levied in some jurisdictions. An example, is the
Dust Diseases surcharge in New South Wales, which is levied from time to time as funding requirements for these
diseases warrant. An occupational health and safety loading on assessed premium is applicable in South Australia.
Jurisdictions vary in their application of GST to premiums. NSW's published industry rates include the 10% GST.
Other jurisdictions generally exclude GST from their published industry premium rates.

The maximum and minimum figures given for experience-rated premium rates represent the extent to which the
published rate may be varied according to the various forms of experience rating (i.e. based on claims rate in a
given period).

the bonus and penalty system in South Australia, which generally comprises a bonus of up to 30% of levy and a penalty
of up to 50% of levy

the experience rating in New South Wales and Victoria is based on the size of the employer’s tariff premium.

the extent to which insurance companies may discount or load premiums according to experience may vary. For
example, amendments to Western Australia’s legislation, effective from 5 October 1999, mean that recommended
premium rates can be surcharged up to 100%, and with the Commission’s approval can be surcharged in excess of
100%. There are no limitations on discounting.

Figures given for highest and lowest experience-rated premium rates should be treated with some caution: those for
South Australia represent actual maximums and minimums, and; the lowest experience rate in Queensland,
represents theoretical limits that would only rarely be reached in practice.
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CALCULATION OF INDUSTRY RATES

VICTORIA

Each industry’s Rate is calculated based on the ratio of the industry’s costs (payments made over the last three
years, outstanding liabilities and a proportion of the Authority’s operating expenses) to remuneration over the last
three years. The final industry rate is the point on a predetermined scale that is next above the Rate.

NEW SOUTH WALES

In 2004-2005, NSW had 536 industry classes. Rates are calculated by external actuaries using objective, data-based
rating methodology, based on recent wages declared and claims costs. An actuarial credibility model is applied to
small industry classes.

SOUTH AUSTRALIA

Each class of industry levy rate is calculated on rate relativities taking account of an employer’s individual experience
over a 30-month period to produce rates (within a rate scale between 0.4% and 7.5%, increasing in increments of
0.10 percentage points) that weigh claims cost and claim frequency in a ratio of 3 to 1, aligned to an overall target
average levy rate.

WESTERN AUSTRALIA

Recommended premium rates are determined annually according to independent actuarial analysis of claims and
wages data provided by current and former approved insurers and self-insurers. The actuarial analysis includes:

calculation of relative premium rates

examination of the adequacy of the declared outstanding claims reserves

the analysis of insurers” expense and contingency allowances

a projection of the expected incurred cost of claims for the year

a calculation of the amount of premium expected to meet the expected cost of claims

a calculation of the implied uniform percentage variation in the relative premium rates to generate the
required premium income.

The objectives of the actuarial assessment are to: provide broad equity across industry classes, to provide relative
stability in the rating structure and to minimise the cross-subsidy of rates.

QUEENSLAND

The industry rates are published in an Industrial Gazette as WorkCover Industry Classification (WIC) Rates. These
rates are actuarially calculated taking the industry aggregate claims performance into account, and also include a
provision for outstanding claims liabilities. The average rate paid by all employers in a particular industry is used as
a base rate for new employers.

TASMANIA

WorkCover Tasmania is required to publish suggested premium rates for employers and licensed insurers. The
objective is to ensure full funding, minimisation of cross subsidisation and increased transparency in the premium
setting process. The actuarial analysis includes:

Analysis of claim numbers, claim frequency and claim size

Calculation of required premium pool

Examination of effect of legislative change

Analysis of economic assumptions and insurers expense and profit assumptions
A comparison with insurer filed rates.

e o o o o

NEW ZEALAND

In New Zealand, there are 550 industry groups and 129 premium pools. For each industry group, the premium
relativities are compared by year for the last four years. As a result of this comparison (and taking into account such
things as the impact of large claims, the number of years” experiences for a new industry group, the volume of
claims, etc.) the industry group will either stay within the same premium pool or be moved up or down a pool.

The premium relativity of each premium pool is the expected ultimate cost of claims expressed as a percentage of
wages for the premium pool, compared with the expected ultimate cost of claims as a percentage of wages for all
premium pools. The absolute level of the premium rates is set so that the expected costs of the Scheme will be met.

The premium rates shown are the fully-funded premium rates.
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RECENT DEVELOPMENTS
SUMMARY OF SIGNIFICANT LEGISLATIVE CHANGES

QUEENSLAND
Workers’ Compensation and Rehabilitation and Other Acts Amendment Act 2004

The above Act, assented to on 18 November 2004, amends several provisions of the Workers” Compensation and
Rehabilitation Act 2003 including:

¢ aligning the definition of ‘wages’ for calculating workers’ compensation premiums to include superannuation
contributions with most other jurisdictions in line with the federal move for greater consistency between state
workers’ compensation schemes;

e increasing efficiency in the administration of workers’ compensation policies and claims management practices
by allowing employers five days to comply with their obligation to insure, and simplifying the employer excess
period;

e improving worker benefits, through providing an additional step down in benefits for injured workers between 26
and 39 weeks, removing the link between weekly and lump sum compensation and increasing the compensation
payable to dependent family members on the death of a worker;

e facilitating early settlement of common law claims by fine-tuning current pre-proceeding processes, and
introducing new procedures for allowing the early participation of third parties in the common law claims
process consistent with the Personal Injuries Proceedings Act 2002;

e enhancing the ability of the workers’ compensation scheme regulator to enforce the Act through introducing
Codes of Practice that state the ways insurers may meet their obligations under the Act;

e ensuring a fair and effective review and appeal process which includes allowing workers, claimants, and
employers to elect certain appeals to be heard before the Queensland Industrial Relations Commission or an
Industrial Magistrate; and

e clarifying insurers’ liability for the cost of private and public hospitalization and removing the maximum Lliability
of the cost of the former.

The Act can be viewed at http://www.qcomp.com.au/scheme_development/legislation/htm/index.htm under the heading
‘Amendments under the Workers' Compensation and Rehabilitation Act 2003'".

VICTORIA

The Accident Compensation Legislation (Amendment] Act 2004 was passed by the Victorian Parliament and received
Royal Assent on 21 December 2004. The main amendments in the Act include:

e ensuring that workers over the age of 65 are not unduly discriminated against in their entitlements to weekly
payments by extending their period of entitlement from 52 weeks to 104 weeks, consistent with workers of other
ages in the scheme;

e making further improvements to the return to work aspects of the scheme, including:
- broadening the discretion in relation to the notice of injury rule;

- ensuring workers who are not offered suitable employment by their employers do not have their benefits
reduced;

- allowing workers some limited choice of occupational rehabilitation provider; and

- ensuring that employers forward claims to agents in a timely fashion so that workers are notified of the
outcome of their claim within a 38 day period.

e streamlining processes to improve access to common law for seriously injured and terminally ill workers, so that
they receive the compensation they are entitled to without unnecessary delays. Previously, all workers were
required to have an impairment assessment before being able to access common law, even though the vast
majority relied solely on the narrative test, not the impairment assessment for common law. The amendment
now allows workers who are solely relying on the narrative test to go straight to common law, without having to
undergo an impairment assessment which can take several months.
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e providing injured workers with a general right of access to information relating to their claim. Previously, there
was a dual process for the VWA and its authorised agents in handling requests for information, with the VWA
subject to the requirements of the Freedom of Information Act 1982 whilst its agents were not. The
amendments removed that duplication and broadened the existing right of workers to access information under
the Accident Compensation Act.

e minimising the VWA's exposure to compensation paid for hearing loss, as a result of the recent Court of Appeal
decision in Del Borgo & Ors v VWA. The amendments clarify Parliament’s intention in relation to the
compensation payable in respect of a further injury for hearing loss.

The amendments have various commencement dates:

e the amendments dealing with workers over 65, the impairment process and Del Borgo commenced on 18
November 2004 (the date of the Minister’s second reading speech for the Act);

e the amendments dealing with return to work and right of access to information will commence on 1 July 2005;

e The amendments dealing with access to common law by terminally ill workers commenced on the date of Royal
Assent (21 December 2004).

NORTHERN TERRITORY

Amendments to the Work Health Act were enacted on 1 December 2004 with date of effect of 26 January 2005.

These amendments:

e Provide for a 90-day limit, for application for mediation. The provision includes an extension of time to protect
claimants should they be able to demonstrate reasonable circumstances for their delay;

e ensures early medical review by limiting the currency of the initial medical certificate to 14 days;

e ensures that the treating medical practitioner will be consulted where medical information is required early in
the claims management process;

e ensures notification of the treating medical practitioner of proposals for independent specialist review, and;

e ensures that independent medical specialist reports obtained in the claims management process are provided to
the treating medical practitioner.

Excludes employer funded superannuation from the definition of normal weekly earnings for the purposes of
calculating incapacity benefits. This provision is retrospective to the commencement of the Work Health Act on 1
January 1987.

WESTERN AUSTRALIA

The Workers’ Compensation Reform Act 2004 (the Reform Act) was passed by the WA Parliament in October 2004.
The reforms are wide ranging and incorporate changes to scheme design, the structure and role of the Workers’
Compensation and Rehabilitation Commission (the Commission) and rectification of unintended consequences of
past legislative change and legal precedents.

The objective of the Reform Act is to amend the Workers’ Compensation and Rehabilitation Act 1981 (the Act):

e to ensure the workers’ compensation system balances the interests of workers and employers;

e to establish a fair and efficient system with more stable and cost efficient protection for employers while
providing improved levels of support and compensation to injured workers; to incorporate changes to scheme
design, the structure and role of the Commission and rectification of unintended consequences of past legislative
change; and

e to reduce the level of complexity, barriers and delays inherent in the current common law system.

The Workers’ Compensation (Common Law Proceedings) Act 2004 (the Common Law Act) was passed by the WA
Parliament in October 2004 and received royal assent and proclamation on 25 October 2004. The Common Law Act
addresses the unintended consequences of legal decisions through the introduction of specific retrospective
amendments to ensure workers are not disadvantaged by the effect of certain Court decisions.
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COMCARE

New Military Compensation Scheme

The Military Rehabilitation and Compensation Act 2004 (MRC Act) and the Military Rehabilitation and Compensation
(Consequential and Transitional Provisions) Act 2004 came into force on 1 July 2004. The MRC Act created a single
scheme to meet the rehabilitation and compensation needs of current and future Australian Defence Force
personnel and their families.

The Military Rehabilitation and Compensation (Consequential and Transitional Provisions) Act 2004 included
amendments to the Safety, Rehabilitation and Compensation Act 1988 (the SRC Act] to close off eligibility to military
personnel following commencement of the new scheme in July 2004.

NEW SOUTH WALES

Workers Compensation Legislation Amendment (Trainees) Act 2003.

Effective 31 December 2003 an employer will be responsible for the workers compensation costs of trainees.
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OTHER SIGNIFICANT DEVELOPMENTS

VICTORIA

The Occupational Health and Safety Act 2004 was passed on 17 December 2004 and most provisions take effect on 1
July 2005. A copy of the Act, together with a four page overview of the key principles and changes may be accessed at

http://www.workcover.vic.gov.au/dir090/vwa/home.nsf/pages/ohsact.

In addition to reforms to the Act, a number of administrative changes will ensure WorkSafe becomes a more
constructive, transparent, accountable and effective regulator.

The reform package will create safer, healthier workplaces by:
e modernising the language and layout of the Act, making it easier to understand;
e providing greater clarity and certainty about the obligations of duty holders;

e fostering increased participation by employers, employees and their representatives; in workplace health and
safety issues;

e promoting fairness, consistency and transparency in the enforcement of the legislation; and

e bringing penalties broadly into line with other jurisdictions.

SOUTH AUSTRALIA

WorkCover is undertaking a number of significant projects in the following areas which are likely to lead to legislative
and scheme change over the next two to three years.

Introduction of Version 3 of the National Data Set (NDS3)

To support the national effort in the provision of comparable data for Comparative Performance Monitoring (CPM)
and other reports, changes to data collection systems and the legislation to support the collection is underway. SA
expects to meet the implementation date of 1 July 2005.

Contract 2006

Claims management in the SA scheme is undertaken by Agents under a contract arrangement. The Contract 2006
project is identifying changes that need to be made to these contract arrangements to support and improve the
delivery of claims management services.

Injury Management

Scheme data has identified that improvements in injury management need to occur to reduce the financial pressure
on the scheme and improve rehabilitation and return to work outcomes for injured workers. The injury management
model is being reviewed and will form a key component of new claims management contracts with Agents.

Self-insured (exempt) employers

In 2003, the Minister for Industrial Relations directed the WorkCover Board to conduct a review of the self-insured
(exempt) employer eligibility and assessment criteria. The review report was provided in August 2004 following
extensive consultation with external stakeholders and internal staff. The WorkCover Board has considered all
recommendations within the report. A number of recommendations are likely to lead to changes in policy and
legislation.

Cross border amendments

It is expected that the South Australian Parliament will consider amendments based on the agreed national model in
early 2005.

Occupational Health and Safety responsibilities

At May 2005, the Occupational Health and Safety and Wealfare (SafeWork SA] Amendment Bill was before the South
Australian Parliament. The Bill seeks to transfer OHS responsibilities to a new body - SafeWork SA.
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NEW SOUTH WALES

In 2002/03, a review of the WorkCover Scheme was undertaken by McKinsey and Company. The objective of the
review is to achieve a fully funded Scheme within five to 10 years. In meeting this objective there must also be fair
treatment of workers, an affordable and efficient Scheme for employers, successful implementation of the 2001
reforms to workers compensation, transparent and sustainable performance of the WorkCover Scheme, real
competition and choice for employers, and no detrimental financial impact on the State.

In response to the report, and to implement its recommendations, WorkCover has formed the Scheme Design project
to create a sustainable and outcome focussed Scheme design and to create conditions for a competitive
marketplace.

Case management initiative

Coordinated management of claims is just one of the initiatives WorkCover is addressing to improve outcomes for
workers and decrease the cost of claims.

With more than 100,000 workers compensation claims in NSW each year, insurers in collaboration with WorkCover,
have implemented a comprehensive case management program that aims to significantly improve the injury
management process.

Case management is a coordinated program that integrates all aspects of claims and injury management including
treatment, rehabilitation, retraining and liability determination.

Within a case management framework, the staff member overseeing the claim works in conjunction with treating
physicians, employers and rehabilitation providers to coordinate appropriate and quality care for injured workers.

Long-tail claims initiative

Long-tail claims are claims that are currently defined as claims that have a date of injury prior to 30 June 2001.
WorkCover is working with insurers to pilot a number of initiatives to facilitate improved health and return to work
for long term injured workers. In addition, WorkCover has developed a sophisticated monitoring tool to assist
insurers proactively monitor their long-tail claims management performance.
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FURTHER INFORMATION

The table below is a list of contact people in each jurisdiction who can be contacted for clarification or further
information on the details included in this report.
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